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Tuesday, 7 July 2020 at 2.00 pm 
Virtual meeting - this meeting is being held remotely 

 

 
Cabinet 
Members: 

 
Councillor Kelham Cooke, The Leader of the Council (Chairman) 
Councillor Barry Dobson, The Deputy Leader of the Council (Vice-Chairman) 
 
Councillor Annie Mason, Cabinet Member for Communities 
Councillor Dr Peter Moseley, Cabinet Member for Commercial and Operations 
Councillor Robert Reid, Cabinet Member for Housing and Planning 
Councillor Adam Stokes, Cabinet Member for Finance and Resources 
Councillor Rosemary Trollope-Bellew, Cabinet Member for Culture and Visitor Economy 

 
 

 

Agenda 

 Accessing the Meeting 
Councillors should access the meeting using the link in their calendar. 

Members of the press and public can gain access to the meeting by using the following link: 

Cabinet - 7 July 2020 

If you are using a smartphone or tablet it may be necessary to download the Skype for Business app 
before you can enter the meeting; please allow yourself time to do this. If you are using a laptop or 
desktop computer, you should be able to access the meeting via your web browser. 

When you follow the link to the meeting you will enter a virtual lobby; you will be invited into the 
meeting from the lobby just before the meeting begins. Members of the public should not use the 
Chat function in Skype for Business. This is for use by Councillors, who will use it to indicate that 
they would like to speak. 

If you have any questions about how to join the meeting, e-mail democracy@southkesteven.gov.uk. 

 
 
 

Cabinet 

https://meet.southkesteven.gov.uk/d3/BJGC84CK?sl=1
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1.   Register of attendance and apologies for absence  
   
2.   Minutes of the previous meeting 

Minutes of the meeting held on 16 June 2020. 
 

   
3.   Disclosure of Interests (if any)  
   
 Items for Information 

 
4.   20/21 Amended Budget Framework 

Report from the Cabinet Member for Finance and Resources. 
 

   
5.   Financial Outturn Position Report 2019/20 

Report from the Cabinet Member for Finance and Resources. 
 

   
6.   COVID-19 and 2019/20  Outturn Performance 

Report from the Leader of the Council detailing South Kesteven’s performance 
during the Covid-19 pandemic and the performance reporting for the financial 
year 2019/20. 

 

   
7.   Matters Referred to Cabinet by the Council or Overview & Scrutiny 

Committees 
Report from the Leader of the Council presenting any recommendations that 
have been made to Cabinet by the Council and Overview and Scrutiny 
Committees. 

 

   
8.   Items raised by Cabinet Members including reports on Key and Non Key 

Decisions taken under Delegated Powers 
 

   
9.   Representations and questions from Non Cabinet Members  
   
10.   Cabinet Forward Plan 1 August 2020 to 31 July 2021 

Report from the Leader of the Council on the Cabinet Forward Plan.  
 

   
 Urgent Items 

 
Items which the Leader is of the opinion should be considered at the meeting as a matter of urgency 
pursuant to Section 100 (b)(4)(b) of the Local Government Act 1972 by reason of special 
circumstances. 
 

11.   Planning and Business Bill - Pavement Licences 
A report of the Cabinet Member for Commercial and Operations. 
 
The decision is being taken as a matter of Special Urgency because new 
legislation is rapidly passing through Parliament. The legislation, which will 
come into immediate effect, is expected to be made within the next two weeks. 
The Council needs to make preparations in advance of this to ensure the 
legislation can be implemented. 

(Pages 5 - 9) 

   
 Exempt Urgent Items 

 
12.   Financial Impact of COVID-19 on the Leisure Service 

Report from the Deputy Leader of the Council. 

This decision is being taken under the General Exception Procedure set out in 
Section 10 of the Local Authorities (Executive Arrangements) (Meetings and 

Access to Information) (England) Regulations 2012.  

Following the publication of the last Forward Plan, the need has arisen for 
urgent consideration of the financial impact of COVID-19 on the leisure service. 

(Pages 11 - 33) 



 

The decision will therefore be made under these provisions because it has not 
been possible to give 28-days prior notification on the Forward Plan. To wait for 
the next plan to be published and the passing of 28 days would mean 
deadlines would not be met in order to get Cabinet’s recommendations to the 
Council for consideration at its meeting on 16 July 2020. Failure to make a 
decision at this time would have implications on provision of leisure services, in 
anticipation of the COVID-19 recovery phase.  

This item is exempt under section 100 (a)(4) of the Local Government Act 
1972, paragraph 3 of Schedule 12A of the Act.  

   
 Exempt Items 

Under section 100 (a)(4) of the Local Government Act 1972, the press and public may be excluded 
from the meeting during any listed items of business, on the grounds that if they were present, 
exempt information could be disclosed to them as defined in the relevant paragraphs of Schedule 
12A of the Act. 
 

 Item for Cabinet Decision: Key Decision 
 

13.   Strategic Acquisition 
Report from the Leader of the Council. 
 
 
This item is exempt under section 100 (a)(4) of the Local Government Act 
1972, paragraph 3 of Schedule 12A of the Act. 

(Pages 35 - 83) 
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Cabinet 
7 July 2020 

Report of: Councillor Dr Peter Moseley 

  Cabinet Member for Commercial 
and Operations 

           

 

Planning and Business Bill – Pavement Licences  

The Business and Planning Bill 2019-2021 introduces new provisions for an expedited process 
allowing businesses selling food and drink to apply to the district council for authorisation to put 
furniture such as tables and chairs on the highway adjacent to their premises.  This report explores 
the options available to the Council to ensure that the requirements of the Bill can be implemented 
when it becomes legislation.   
 
This decision is being taken using the special urgency procedures in the Council’s Constitution 
because new legislation is rapidly passing through Parliament. It is expected to be made within the 
next two weeks and come into immediate effect. The Council needs time and certainty to make 
preparation in advance of this, so that the legislation can be implemented.  

 

Report Author 

Anne-Marie Coulthard, Head of Environmental 

 
01476 406319 

 a.coulthard@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

Competitiveness Key All Wards 

 

Reviewed by: Ian Yates, Assistant Director, Commercial and 
Operations 

1 July 2020 

Approved by: Gary Smith, Strategic Director, Commercial and 
Operations 

1 July 2020 

Signed off by: Councillor Dr Peter Moseley, Cabinet Member for 
Commercial and Operations 

1 July 2020 
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Recommendation (s) to the decision maker (s) 

1. Delegates authority to the Chief Executive, in consultation with the Cabinet Member 
for Commercial and Operations, to consider the final proposal from Lincolnshire 
County Council and agree any delegations/similar which may be necessary to 
ensure that pavement licences may be determined within South Kesteven.  

 

1 The Background to the Report 

1.1 On 25 June 2020 the Business and Planning Bill 2019-21 was introduced to the House of 

Commons by the Government and given its (formal) First Reading. The Bill is expected to 

speed through Parliament and is timetabled for its Second Reading in the House of Lords 

on 7 July 2020. 

1.2 Currently, pavement licences (also known as “street café licences” and “tables and chairs 

licences”) which allow businesses such as cafes, restaurants and bars to place furniture on 

the highway are determined by Lincolnshire County Council under the Highways Act 1980.  

1.3 The Bill introduces a streamlined route for businesses to secure a licence to place furniture 

on the highway and bypasses the existing regulatory regime. The government intends that 

this will support businesses to operate safely while Covid-19 social distancing measures 

remain in place and provide income for those businesses.  The new Bill places the 

responsibility for issuing the licences on district councils, in consultation with the highways 

authority and other relevant persons, until 30 September 2021.  

1.4 The Bill is expected to become law within the next week, with an immediate implementation 

once enacted. This would be a new function for the Council which is not currently in place 

and will require processes, procedures, systems and training to be developed and put in 

place within a matter of days.  Lincolnshire County Council has offered the option to 

Lincolnshire district and city councils that they would be prepared to take on the processing 

of these licences.  If the Council so wishes, it could delegate the pavement licensing function 

under the Business and Planning Bill to the County Council, which would be able to adapt 

its current licencing scheme to ensure compliance with the new legislation. 

1.5 The details of this proposal were not available at the time of writing this report although 

Lincolnshire County Council has indicated that it is prepared to undertake this at no cost to 

this Council if it chose to delegate authority and it would not charge the business an 

application fee (the Bill caps the application fee at £100). The County Council is currently 

adapting its existing processes to ensure it can determine applications under the new 

regime.  

2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 As this report is being taken using special urgency provisions, the Constitution states that 

the decision-maker must consult and receive confirmation in writing from the Chairman of 

the relevant Overview and Scrutiny Committee. As the chairmanship of the Environment 

Overview and Scrutiny Committee is vacant, the Constitution states that the consultation 

should take place with the Chairman of the Council. The Chairman of the Council has 

confirmed that she is happy for the decision to be made as a matter of special urgency, and 

for call-in to be suspended on this occasion. The Vice-Chairman of the Environment 

Overview and Scrutiny Committee has also been notified of the proposed decision. 
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3 Available Options Considered 

3.1 The Council could choose to administer this function itself.  The new streamlined process 

detailed in the Bill means that applications are subject to 7 days of consultation and then a 

decision has to be taken within a further 7 days, otherwise the licence is deemed to have 

been granted for a year (or less, up to 30 September 2021).  As this would be a new function 

for the Council there are currently no processes in place, no knowledge or experience of 

this function and existing staff capacity to take on this additional function is limited. If this 

was not in place by implementation there is a risk of deemed licences as a result of non-

determination.  Given the timescales, the Council is likely to only be able to put in place a 

fairly basic online process that focussed on meeting the minimum statutory obligations. 

3.2 The Council could delegate this function to another authority, such as Lincolnshire County 

Council which has the experience, staffing and processes in place to determine these 

licences.   This is currently being explored, however the details of the proposed arrangement 

were not available at the time of writing this report.   

4 Preferred Option 

4.1 As the Business and Planning Bill is not yet finalised and as the details of any arrangement 

with Lincolnshire County Council are not currently available, it is preferred that the Chief 

Executive, in consultation with the Cabinet Member for Commercial and Operations, 

considers the final proposal once it is available and agrees the most appropriate method to 

deliver this function.   

5 Reasons for the Recommendation (s) 

5.1 To ensure that the Council can meet its obligations to determine pavement licences under 

the new Act in an effective manner.  

6 Next Steps – Communication and Implementation of the Decision 

6.1 Once received, the final detailed proposal from Lincolnshire County Council will be 

considered in line with the recommendation of this report.  

7 Financial Implications  

7.1 Lincolnshire County Council has indicated that there would be no cost to the Council in 

delegating authority to it to deliver the function.  

7.2 If the Council chose not to delegate authority and administer the function itself, there would 

be staffing costs associated with setting up and administering the function.  The volume of 

applications is unknown and may result in additional staffing resource being required to 

process them within the statutory timescale. Therefore, it is not possible to quantify the 

financial implications at this time if this option was taken forward but it is suggested that the 

resource implication is one factor that will be taken into consideration when determining the 

preferred solution.  

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance 

8 Legal and Governance Implications  

8.1 The Business and Planning Bill has not yet passed into legislation and there is still the 

possibility that it may be amended, however, the Council should prepare for the Act to be 

implemented in its current form. 
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8.2 The Council may delegate executive functions to other local authorities or under joint 

arrangements, subject to access to information rules. 

8.3 It is possible for any delegation of functions to another authority to be rescinded at a later 

date. 

Legal Implications reviewed by: Mandy Braithwaite, Legal Executive 

9 Equality and Safeguarding Implications  

No equality implications have been identified as this report relates to the implementation of 

legislation, which concerns the licensing of businesses.  However, the Bill makes provision 

for a mandatory national licence condition which will ensure that clear routes of access along 

the highway are maintained, taking into account the needs of disabled people, and the 

recommended minimum footway widths and distances required for access by mobility 

impaired and visually impaired people. 

10 Risk and Mitigation 

10.1 Significant risks and their mitigation have been considered in the body of the report.  

11 Community Safety Implications  

11.1 The approval of pavement licences with appropriate local conditions provides a framework 

for enforcement (remediation notices and revocation provisions) should poor behaviour 

associated with the licence be experienced.  

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 The determination of pavement licences by the Council or delegation to another authority 

is considered carbon neutral.   

13 Other Implications (where significant)  

13.1 No other significant implications have been identified.  

14 Background Papers 

14.1 The Business and Planning Bill 2019-2021 

14.2 Government draft guidance: pavement licences (outdoor seating proposal) 

15 Appendices 

None  

 

 

Report Timeline:  Date of Publication on Forward Plan 
(if required) 

Not applicable – the matter is 
being determined under the 
Special Urgency procedure 

Final Decision date   7 July 2020 
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URGENT DECISION 

Notice is hereby given that a decision has been taken under the 

special urgency provisions set out in Section 11 of the Local 

Authorities (Executive Arrangements) (Meetings and Access to 

Information) (England) Regulations 2012. 

 

The decision relates to the Planning and Business Bill – Pavement 

Licences 

 

The decision is being taken under these provisions because new 

legislation is rapidly passing through Parliament. The legislation, 

which will come into immediate effect, is expected to be made within 

the next two weeks. The Council needs to make preparations in 

advance of this to ensure the legislation can be implemented.  

 

 

       Shahin Ismail 
       Monitoring Officer 

Council Offices 

St. Peter's Hill 
Grantham 

 
 

Friday, 03 July 2020 
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Appendix 1
By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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KEY DECISION – GENERAL 

EXCEPTION NOTIFICATION 

Notice give to Councillor Graham Jeal, Chairman of the Finance, 

Economic Development and Corporate Services Overview and Scrutiny 

Committee and Councillor Judy Stevens, Chairman of the Culture and 

Visitor Economy Overview and Scrutiny Committee 

 

Notice is hereby given that the following decision will be taken under the general 

exception provisions set out in Section 10 of the Local Authorities (Executive 

Arrangements) (Meetings and Access to Information) (England) Regulations 

2012. 

 

The decision relates to the financial impact of COVID-19 on the leisure service. 

 

Following the publication of the last Forward Plan, the need has arisen for 

urgent consideration of the financial impact of COVID-19 on the leisure service. 

The decision will therefore be made under these provisions because it has not 

been possible to give 28-days prior notification on the Forward Plan. To wait for 

the next plan to be published and the passing of 28 days would mean deadlines 

would not be met in order to get Cabinet’s recommendations to the Council for 

consideration at its meeting on 16 July 2020. Failure to make a decision at this 

time would have implications on provision of leisure services, in anticipation of 

the COVID-19 recovery phase.  

 
       Shahin Ismail 

       Monitoring Officer 

Council Offices 

St. Peter's Hill 

Grantham 

 

 

Monday, 29 June 2020 
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Appendix 3
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